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THE SENATE AND THE TREATY POWER 410
entirely to new men; for by leaving a considerable resi-
due of the old ones in place, uniformity and order, as
well as a constant succession. of official information, will
be preserved. - o ‘

There are a few who will not admit that the affairs of
trade and navigation should be regulated by a system
cautiously formed and steadily pursued; and that both
our treaties and our laws should correspond with and be
made to promote it. It is of much consequence that this
correspondence and conformity be carefully maintained;
and they who assent to the truth’of this position will sce
and confess that it is well provided for by making con-
currence of the Senate necesssary-both to treaties and to
Jaws. o

It seldom happens in the negotiation of treaties, of
whatever nature, but that perfect secrecy and immediate
despatch are sometimes requisite. There are cases where
‘the most uscful intelligence may be obtained,-if the per-
sons possessing it can be relieved from apprehensions: of

discovery. Those apprehensions will operate on those per-
sons whether they are actuated by mercenary or friendly
motives; and there doubtless are many of both déscrip-
tions, who would rely on the secrecy of the President, hut
who would not confide in that of the Senate, and still less
in that of a large popular Assembly. The conyention have
done well, therefore, in so disposing of_the power - of
making treaties, that althoush the President must, in
forming them, act by the advice and consent of the Sen-
ate, vet he will be able to_manace the business of intel-
licence in such a manner as prudence may suggest.
They who have turned their attention to the affaivs of
1en, must have perceived that there are tides in then;
tides very lrregular in their duration, strength, and direc-
tion, and seldom found to run twice exactly in the same
manner or measure. To discern and to profit.by these
tides in national affairs is the business of those who pre-
side aver them: and they who have had much experience
b
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sions when days, nay, even when hours, are precious., Thc
lass of a battle; the death of a prmce, the removal of a
minister, or other circumstances intervening to change.y
the present posture and aspect of affairs, may turn th
most favorable tide into a course opposite to our wishes,
As in the field, so in the cabinet, there are momeits t_o
be seized as they pass, and they who preside in eithe
-should be lelt in capacity to improve then. So often and
so essentially have we heretofore suffered from the wa
of secrecy and despatch, that the Constitution would h;n
been inexcusably defecme, if no attention had beenﬂpm
to those ob|ecta Those _matters which in _negotiation:
usually require the most secrecy 3 and t theﬁm st despatch
are. those preparatory and auxiliary measures which aré
‘not otherwise important in a national view, than as the
tend to facilitate the attainment of the objects of the ne
grotmtlon Tor these, the President will ind no difficult
Lo plovmc, and should any circumstance occur which re
quires the advice and consent of the Senate, he may at
~any tirne couvene them. "Thus we see that thg Congtity
tion provides that our negotiations for treaties shall have
every advantaze which can be derivec from tal ems n
formation, integrity, gxr_ld* dchberata mvestxrratlons, on th
one hand, and from secrecy and desp'ltch on the othe

But to this plan, as to most others that have ever @ ’1p
pearcd, objections are contrived and urged.

Some are dlbpl(”l‘)Cd with it, not on account of an
errors or defects in it, but because, as the treaties, whet
made, are to have the force of laws, they.should be raad
only by men invested with legislative authority. Thesc
gentlemen seem not to consider that the judgments of ou
courts, and the comunissions constitutionally given by our.
governor, ave as valid and as binding on all persons whom
they concern, as the laws passed by our legislature. All.
constitutional acts of power, whether in the executive or
in the ]ndlcxal departinent, have as much legal validity
and obligation as 1f they proceeded from the lcﬂxshturc,
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